










































































































































































Number: 2010-07 
Date: June 10, 2010 

Subject: DEFINITION OF "STREET'': BOSTON ZONING CODE ARTICLE 2, § 44 AND ARTICLE 
2A; 

Purpose: This bulletin is issued to ensure the consistent application of the Boston Zoning Code definition 
of"street'' and its applicability to private ways when reviewing applications for building 
permits. It rescinds and replaces Commissioner's Bulletin 2000-06. 

Determination: 

Signed: 

I • ISD employees are to use the following Zoning Code definition and interpretation when 
determining if a private way is a "street''. 

2. The Boston Zoning Code, Article 2,§ 44 and Article 2A both define "street" as: a public
way, alley, lane, court, sidewalk and such parts of public squares and public places as form
traveled {sic) parts of highways.

3. When determining whether a private way is a "street" employees shall reference the latest
edition of Boston's Streets. Squares, Places. Avenues, Courts and other Public Locations as
prepared by the City ofBoston's Public Works Department (the "Street Directory").

4. Employees shall also detennine if the public way is open and available for public passage,
either paved or hard pack soil, and not designated as a "paper street". This determination
shall be made by the registered Land Surveyor for the proposed project, and shall be shown
on the site plans submitted for project review.

5. If a private way is listed in the street directory, and it is open and available for public
passage, it is a "street" for the purposes of applying the definitions in Articles 2 and 2A.

6. This bulletin memorializes and is consistent with past and existing practice.

Date 

Gary P. occi Date 
Inspector of Buildings 



Number: 2010-07 
Date: June 10, 2010 

Subject: DEFINITION OF "STREET": BOSTON ZONING CODE ARTICLE 2, § 44 AND ARTICLE 
2A; 

Purpose: This bulletin is issued to ensure the consistent application of the Boston Zoning Code definition 
of"street'' and its applicability to private ways when reviewing applications for building 
pennits. It rescinds and replaces Commissioner's Bulletin 2000-06. 

Determination: 

Signed: 

I . ISO employees are to use the following Zoning Code definition and interpretation when 
determining if a private way is a "street''. 

2. The Boston Zoning Code, Article 2,§ 44 and Article 2A both define "street" as: a public
way, alley, lane, court, sidewalk and such parts of public squares and public places as form
traveled (sic) parts of highways.

3. When determining whether a private way is a "street" employees shall reference the latest
edition of Boston's Streets, Squares, Places, Avenues. Courts and other Public Locations as
prepared by the City of Boston's Public Works Department (the "Street Directory").

4. Employees shall also determine if the public way is open and available for public passage,
either paved or hard pack soii and not designated as a "paper street". This determination
shall be made by the registered Land Surveyor for the proposed project, and shall be shown
on the site plans submitted for project review.

5. !fa private way is listed in the street directory, and it is open and available for public
passage, it is a "street" for the purposes of applying the definitions in Articles 2 and 2A.

6. This bulletin memorializes and is consistent with past and existing practice.

William J. Goo Date 

f- kuJ---+-=..:;..;:;;-+--'---
Gary P. occi Date 
Inspector of Buildings 



Number: 2010-10 
Date: November 8, 2010
Subject: REQUIRED PERMITTING FOR ALL DRILLING OPERA TIO NS

WITHIN THE CITY OF BOSTON

Purpose: This Bulletin is issued to ensure consistent supervision of job sites for drilling 
operators applying the necessary safeguards for the protection of the public and
adjacent structures. It rescinds and replaces Commissioner's Bulletin 2001-09.

Determination: 
1. AH drilling for wells, monitoring wells, borings, augering and the like are considered

construction activities and shall be permitted per 780 CMR the Massachusetts State
Building Code. 
1.1 780 CMR requires protection of adjoining property and supervisory control of the

construction activity. 
1.2 A short fonn building permit shall be secured by a licensed builder or registered

engineer who will be responsible for overseeing the drilling activity. 
1.3 The responsible party shall complete Attachment A, Part I at the time of issuance of

the short form pennit. This information will certify to ISD that the site has been
inspected for safety haz.ards. 

1.4 Attachment A, part II shall be completed and mailed back to the Inspectional 
Services Department (ISO) at the completion of the project (no call for inspection is
required). 

1.5 The building inspector shall close the short fonn permit based on the completed
Attachment A, Part II and attach it to the closed permit. 

1.6 The front counter will issue the above referenced short form permit. 
1.7 For street and sidewalk drilling the permit address will be the project address, or the

closest street address in the database, as determined by the street numbering official,
with the description detailing the street or sidewalk locations. 

1.8 It should be noted that the permit is in addition to required permitting by other
departments.

Signed:

� 
.: 4 (. i¼wJ GaryP.�oc� 

Inspector of Buildings

\I • IO .. "\,c:>)0
Date



ATTACHMENT A Address: 

Part I 

Part II 

Date: 
Permit Number: 

To be completed at time of issuance or permit 

I understand that I am providing the supervisory controls for this drilling 
operation and will provide the necessary safety precautions to protect the 
public and adjacent structures as required by law. 

I have reviewed the site prior to the drilling operation for both below 
grade and above grade hazards. 

I have determined that the listed items specified below are the necessary 
safety precautions to be 
taken: 

-----------------------

Signed by licensed builder or registered engineer 

To be completed at time of completion of project 

The drilling was completed on _____ _ 

All conditions are safe and the site has been returned to its original 
condition. 

Signed by licensed builder or registered engineer 

Note: Once completed this form is to be mailed to: 

Inspector of Buildings 
Inspectional Services Department 
1010 Massachusetts Ave, 5th Floor 
Boston, MA 02118 



Number: 2011-03 
Date: August 18, 2011 

Subject: CONSTRUCTION SITE TEMPORARY INFORMATIONAL SIGNAGE 

Purpose: The purpose of this Commissioner's Bulletin is to establish guidelines for 
providing information to the general public regarding activities at or around 
construction projects which meet the criteria listed below .. 

Determination: 

1.0 Criteria for Signage 
1.1 Any project which requires excavation for a new structure 
1.2 Any project which requires excavation for an addition which increases the 

footprint of the building by more than 50% 
1.3 Any project for which an extended hours permit may be anticipated 
1.4 Any projects that will require a BTD or PWD permit for street or sidewalk 

closingfor a period exceeding one (1) week 

2.0 Location, Material and Dimensions 
2.1 The sign shall be located at the sidewalk property line or on the site fence. 
2.2 Signage may be either exterior grade plywood painted or a banner or other 

type approved by ISD. 
2.3 The sign shall be a minimum of 4' .O" x 8' .O", except that signage may be 

2' .0 x 4' .O"in residential areas for proposed one and two family dwellings. 
2.4 The lettering shall be a minim.um of I" high. 

3.0 Information Required 
3 .1 Project name 
3 .2 Project address and ISD Building Permit Information 
3 .3 Brief description (number of stories, residential, commercial, etc.) 
3.4 Developer's name and phone number 
3.5 Emergency phone (evenings/weekends) 
3.6 Anticipated completion date 

4.0 Posting and Removal 



C. 

4.1 The signage shall be in place a minimum of seven (7) calendar days prior to 
any demolition, excavation or site preparation (exclusive oftest pits or 
borings) or street or sidewalk closing of any project meeting these criteria . 

....... ... .. 4.2 . Thesignage shalLbe removed.after.finaLsign.o:ff.ofthe.project. 

5.0 Other Public Requirements 

Signed: 

5.1 Compliance with this bulletin does not constitute compliance with the 
Massachusetts State Building Code; section 3310.0, Notice of intent 
(applicable to demolition and/or excavations). 

William J. Date 

Gary P. Moccia 
Inspector of Buildings 

Date 



Number: 2011-04 
Date: August 17, 2011 

Subject: OCCUPANCY COMMITTEE 

Purpose: This bulletin is issued to establish policies and procedures relating to the 
Occupancy Committee of the Inspectional Service Department for the City 
of Boston. It rescinds and replaces Commissioner's Bulletin 2005-03 and 
2010-02 

Determination: The Occupancy Committee will meet as necessary for the purpose of 
establishing the most recent legal occupancy for any permit 
applications for which there is no record of or where there is a 
discrepancy in the Building Division files to establish the most recent 
LEGAL occupancy. The Occupancy Committee will consist of the 
Directors of Building and Structures and Plans and Zoning, ( or their 
designees) and a building official appointed by the Inspector of 
Buildings. 

1. Determination of Need for Review by Occupancy Committee

When a review of an applicant for a permit reveals that there is either no long form 
permit on record or that a discrepancy in the legal occupancy exists in the department 
records, the applicant will have the following options: 

1.1. If the proposed occupancy conforms to the Boston Zoning Code, to file an 
application to change occupancy or: 

1.2. If the proposed occupancy does not conform to the Boston Zoning Code to go 
before the Zoning Board of Appeal in order to effect a change in occupancy or; 

1.3. If the proposed occupancy was, in the opinion of the applicant, in use before 
passage of the current zoning ordinance and thus a pre-existing non-conforming 



use, to file to have the occupancy validated through a review by the Occupancy 
Committee. 

....... ........... ...................... ........ ........... . ......... . . . . . . . .. ... .. . 

When an applicant decides to utilize the administrative process, (item 3 above) he must 
file a long form building pennit application to legalize occupancy and submit 
documentation to substantiate that the occupancy claimed was in effect prior to 
November 23, 1984 ( enactment of Article 27 of the Boston Zoning Code, Interim 
Overlay Planning Districts). 

2. Occupancy Committee Policy and Procedure

The committee will use the following procedure to establish a legal occupancy: 

2.1 The committee shall review documentation supplied by the occupant in 
support of the request such as, but not limited to, the following: 
2.1.1 City of Boston tax bills for the location prior to November 23, 

-1984, which show occupancy or refer to it by indicating the number of
meters, etc.

2.1.2. Copies of utility bills prior to November 23, 1984, which show occupancy 
or refer to it by indicating the number of meters, etc. 

2.1.3 affidavits by prior owners as to the occupancy prior to November 23, 1984 
2 .1.4 affidavits by abutting property owners who have knowledge of how the 

property in question was occupied as shown prior to November 23, 1984. 
2.1.5 legal documents such as deeds, title searches, mortgages, leases, appraisals, 

abatements, insurance policies, licenses, permit applications, etc. that show 
occupancy prior to November 23, 1984. 

2.2 The Occupancy Committee shall also review the following Departmental records in 
considering the legalization of occupancy: 

• existing building jacket
• use and occupancy records
• egress records
• building inspector's field inspection report

2.2.1 The Occupancy Committee shall consider the evidence and render its 
decision. The decision will be forwarded to the Commissioner or his 
designee who will have final approval. 

2.2.2 The application will then be returned to the Plans and Zoning division for 
any further action required or issued and scanned to files which will become 
the official record of the decision reached. 

2.2.3 If the applicant does not agree with the decision of the committee or the 
Commissioner, he or she may appeal the decision to the Zoning Board of 
Appeal under provisions of Section 8, Chapter 665 of the Acts of 1956 as 
amended. 

2.2.4 Commissioner's Policy Statement Number 85-1 with respect to single-family 
dwellings is also hereby rescinded. A request to confirm occupancy as a 
single family dwelling may 



be approved by the Director of Building and Structures or the Director of Plans and 
Zoning, without a meeting of the committee following a review of the building jacket and 
assessing records provided there is no evidence that the premises were occupied for any 

. ... other use. . . ... _ . ..... . ......... . 

Signed: 

Date 

t
"::1 

p_ �(,J 
Gary P. Moccia Date 
Inspector of Buildings 



Number: 2012-01 
Date: February 17, 2012 

Subject: STANDARD RULES AND PROCEDURES FOR THE EMBARGO 
AND HANDLING OF PROPERTY 

Purpose: By virtue of the statutes, rules and regulations that ISD is authorized to 
enforce, ISD is sometimes required to embargo personal property in order to 
safely abate a nuisance or arrest a danger or injustice to the public health, 
safety or welfare. On those occasions it is appropriate for ISD personnel to 
have rules and procedures to follow which provide for the safe embargo and 
storage of property and its disposition in accordance with the requirements of 
applicable laws and statutes. This memorandum shall be followed in all 
instances where Boston Police do not take custody of property and the 
embargo of property by ISD is needed. It rescinds and replaces 
Commissioner's Bulletin 2002-15. 

1. Definitions:

1.1 Embargo - shall include any act by which ISD personnel seize or take control of any 
personal property in the possession of another, including seizures 
executed under a valid warrant, under ISD's legal authority to protect 
the public health, safety and welfare. 

1.2 Property - shall refer only to personal property embargoed by ISD personnel. 
1.3 Crime Scene - shall be defined, for the purposes of this bulletin only, as the 

premises at which it reasonably appears that a serious crime such as 
homicide, burglary or any other crime where the need for preserving 
integrity of the premises is essential for the purposes of investigation. 

1.4 Criminal Evidence - any item or paraphernalia that is potentially illegal or relevant 
to an investigation by the Boston Police or any other law enforcement 
agency, including but not limited to guns, weapons, ammunition, needles, 
drugs, or substantial amounts of human blood. 

2. Standard Rules and Procedures for the Embargo of Property

2.1 Authorization for Embargo: When the Boston Police do not take custody of 
property ISD personnel may embargo property only when legally authorized to 



do so by the city, state or federal laws and regulations from which ISD derives its 
authority to act. A manager, at least of the level of Assistant Commissioner, 
must authorize all embargoes unless time will not allow for personnel on-scene to 
gain such approval because the property may be otherwise destroyed, lost, moved 
or present an immediate danger to the life or limb of personnel or the general 
public. The Director of Code Enforcement will be an Assistant Commissioner 
for the purpose of this bulletin. 

2.2 Recording the Embargo of Property: ISD personnel shall assume embargoed 
property will be used as real evidence in legal proceedings requiring all due care 
and a secured chain of custody. When an embargo is authorized, the ISD 
personnel embargoing the property shall prepare a report on-scene with an 
ISD/Code Enforcement/violation citation. The report should contain: 
2.2.1. Date, time and location of the embargo, names of persons involved with 

the embargo, legal basis and reasons for the embargo and the 
authorizing manager. 

2.2.2. A listing of all items embargoed and described sufficiently enough to 
allow for the identification of the property or to prove the property 
presented is the actual item embargoed in legal proceedings. Details 
such as quantity, quality, color, shape or other objective factors 
conspicuous and relevant for identifying the property should be included 

2.2.3. Time, date of transfer from the embargo scene and persons transporting 
to ISD custodial facility and location of the custodial facility 

2.2.4. The property owner's name, contact information and the type of 
documentation showing proof of ownership and identity. If the owner or 
the owner's agent is not on-scene then ISD personnel shall collect 
contact information from the person in possession of the property. If no 
information is available or persons refuse to provide information about 
ownership or possession on-scene, then this fact must be documented 
and reasonable steps taken to find the owner. ISD personnel shall take 
reasonable steps on-scene to verify the accuracy of the person's identity 
or contact information either through photo identification or other 
reasonable means. 

2.2.5 ISD personnel, when possible, should photograph the scene and property 
at time of embargo. All embargo reports shall be kept as public records 
of the embargo by the embargoing division at ISD and the department 
designee. 

2.2.6. ISD personnel shall take reasonable steps to have the report signed by the 
owner, agent of the owner, or the person in possession of the property at the 
time of the embargo. If the person refuses or is unavailable at the scene, the 
inspector should obtain a signature from another person on-scene, preferably a 
disinterested person such as a police, fire or other city official, on the scene 
attesting to the accuracy of the facts stated in the report. 

2.3 Notice of Embargo to Owner: The owner, the owner's agent or person in possession of 
the property shall be given, as notice of the embargo, a copy of the embargo report on-



scene or within a reasonable time, but not more than 48 hours after the embargo. The 
party claiming an interest, if known, shall also be informed that the rights and 
obligations of any person claiming ownership are located on the following page. Notice, 
when not on scene, may be served in-hand, posted at the current or last known address of 
the party claiming an interest or sent by certified or registered mail. The department 
designee shall be charged with ensuring proper notice is sent to the party providing 
contact information on an ISD/CEP violation citation at all points where notice is 
required. 

Notice shall inform the owner, on the embargo reports, of the right to a hearing, the need 
to improve ownership and pay all costs incidental to the embargo before release of the 
property from ISD control. The failure to claim the property within 60 days after the 
embargo date shall result in the property being classified as abandoned property. The 
person on-scene claiming an interest in the property shall be considered as to have 
waived notice if the party provides ISD personnel with false or inaccurate identity and 
contact information. ISD personnel shall inform the person of this rule when filling out 
ISD/CEP Violation Citation. If more than one party provides information and the 
information for at least one person is accurate then the waiver shall not apply. 

2.4 Custody of Embargoed Property: Once property has been properly identified, an 
ISD/CEP violation/citation completed and the property marked for identification then 
ISD personnel shall be responsible for getting the ·property to an ISD authorized 
custodial facility. There shall be a secure property room or another authorized area for 
custodial purposes of embargoed property. ISD personnel shall ensure the chain of 
custody for all embargoed property :from the moment of embargo to disposition. Any 
property embargoed, as evidence for any criminal proceeding not within the jurisdiction 
of ISD, shall be released on-scene to the custody of the Boston Police. ISD shall treat 
such evidence with the utmost care consistent with this bulletin until such evidence is 
released into the custody of the Boston Police. For procedures for handling illegal 
paraphernalia or criminal evidence see section 3.0 of this bulletin. 

2.5 ISD Property Record: ISD shall maintain a Property/Evidence Record for the 
purposes of eventual return to the rightful owner. The record shall log all instances in 
which property has been embargoed by ISD. Each entry to the record shall document 
the type of property, time and date of embargo, personnel embargoing, date of notice to 
the property owner and the property storage location. The department designee shall be 
charged with ensuring the Property/Evidence Record is sufficiently maintained. The 
record shall also contain all completed embargo reports pursuant to section 2.3 of this 
memorandum. No person, including any ISD personnel, shall access the property room 
established in section 2.8 of this memorandum without first noting such access, the date 
and reason in the record along with any persons accompanying the personnel during the 
time of access to the property and signature of personnel accessing property. If the 
personnel accessing property needs to remove the property :from its place of storage 
before disposition, this shall be noted in the record before removal. The entry should 
include the person removing, the reason for the removal, and the expected date of return 
and signature of removing personnel. Only the department shall make entries into the 



record for recording the embargo, disposition of or access to embargoed property in ISD 
custody. The record shall also provide a place for the owner of embargo to sign as 
acknowledgement ofreceipt of the embargoed property after complying with the 
requirements outlined in section 2.5 of this memorandum. 

2.6 Release of Embargoed Property: No property in the custody and control of the 
lnspectional Services Department shall be released without a satisfactory showing of 
rightful ownership by the party claiming such. A party proving ownership, to the 
satisfaction of the lnspectional Services Department, must sign a receipt for return of the 
goods and pay all costs owed to the City of Boston and associated with the embargo, 
before the property can be released. 

Where ownership is doubtful, no property shall be released until the Commissioner or 
his designee, has reviewed the issue of ownership and directed or denied rele�se of 
the property. 

Unless the property is needed for pending legal proceedings embargoed property shall 
be deemed abandoned 30 days after the embargo date if the owner is unknown and the 
person in possession of the property at the time of embargo cannot produce proof of 
ownership or any party fails to come forward and meet the requirements of this section 
for disposition of the owner. If a party proves rightful ownership but cannot meet the 
costs associated with the embargo, ISD shall not classify the property as abandoned for 
an additional 30 days. Once property has been classified as abandoned the department 
designee shall send notice to the person provided as the contact informing them 
that the property has been classified as abandoned property. Failure to respond to a 
notice that property is being classified by ISD as abandoned within 30 days of sending 
such notice; the property shall be subject to police auction after public notice. 

2. 7 ISD Property Room: ISD shall have a secure property room located at 1010
Massachusetts Avenue, accessible only by the department designee or personnel who 
have been properly entered into the Record as outlined in section 2.5 to ensure a proper 
chain of custody and inventory. The property room shall be locked at all times. There 
shall be an off site location for the storage of larger items embargoed by ISD. The 
department designee shall be responsible for maintaining the Record for showing the 
secure chain of custody and accurate inventory of property at both locations 

2.8 Accounting of Property in the Record: Once a month the department designee shall 
provide to the Commissioner or his designee, an accounting of all property in the 
control and custody of the lnspectional Services Department as a result of a lawful 
embargo. The Commissioner shall provide the department designee with the 
resources necessary for the proper implementation of this memorandum to store, record 
and dispose of all embargoed property. Resources may include ISD entering into 
agreements with other City of Boston Departments for proper care and custody of 
property. The Commissioner or his designee may inspect at any time the condition of 
such property and the manner in which it is being stored. 



2.9 Duty of Care for Embargoed Property: The Boston lnspectional Services Department 
shall afford all property embargoed by the department due care in maintaining the 
property within such condition as it was embargoed with the exception of perishable 
goods. 

3.0 Entry to Potential Crime Scene: ISD personnel shall not enter a crime scene without 
authorization from the Boston Police or any other law enforcement agency charged with 
investigating the crime. ISD personnel shall immediately contact the Boston Police once 
it becomes apparent that a location or premises may be a crime scene. Once it becomes 
apparent that a premise which ISD personnel have entered may be a crime scene, 
ISD personnel must immediately exit the area, secure it from access and post outside 
until the police arrive. ISD personnel must assume responsibility for maintaining the site 
securely until the police respond. Re-entry to the premises by ISD personnel is forbidden 
without authorization from the appropriate police officials, absent emergency 
circumstances risking life or limb of personnel or others or the general; public safety. 
ISD personnel shall follow the same procedures set out in this section for a crime scene 
when personnel also find criminal evidence as defined for the purposes of this 
memorandum only. 

3.1 Compliance Failure: Any ISD personnel failing to follow the standard rules and 
procedures outlined in this bulletin may be subject to progressive discipline as outlined 
in their union contracts, up to and including termination. 

Signed: 

Bryan Glascock 
Acting Commissioner 

Gary P. Moccia 
Inspector of Buildings 

Date 

Date 



Boston Inspectional Services Department 
1010 Massachusetts Avenue 

Boston, MA 02118 

Embargoed Property Report 

ATTN: Rights of person claiming ownership are attached 

1. Property embargoed and description: _____________ _
(type, quantity, appearance, distinguishing features and other relevant information)

Pictures ? YIN

2. Date: Time: : Location:------ --- -- ---------

Basis: G.L. C. 101 s. 14 G.L. c. 98 s. 54-55 G.L. c. 111 s. 122 105 CMR 590.016 780 CMR 

other ____ (explain basis) ________________ _ 

Authorizing Manager: Persons Present: 
--------- -----

(ISO personnel, other gov't agencies, owner) 

3. The property was taken from: a. owner/agent b. person in possession c. no one

Contact information: (If a or b above refuses to disclose - document on "name" line)

Name:
-------------------------------

(First) (m.i.) (last) 

Address: 
------------------------------

(number and street) (city/town) (state) (zip code) 

DOB: __ / ___ --'-/--'Driver's License:_-_-__ Phone: ( ) ______ _ 

Contact Information verified: Y / N I.D. used to verify

4. Transport of Property:
(ISO custodial facility, date, time and person transporting. NOTE: record any damage to property during transport)



5. The circumstances and embargoed property have been accurately described:

ISD employee (print name) date 

ISD employee (sign name) 

Signature of attesting to accuracy of this report: 

Name: owner __ possessor __ other __ _ date: 



NOTICE 

The Boston Inspectional Services Department has embargoed property described on the 
preceding page. At the time of the embargo the person identified in section 2.3 expressed an 
ownership interest in the property. The person identified in section 2.3, or any person, must 
comply with the following requirements to gain release of the embargoed property from the care 
and custody of ISD: 

• Provide documentation to the satisfaction of the Boston lnspectional Services Department
showing ownership of the embargoed property

• Pay to the City of Boston all storage and transport costs identical to the embargo of the
property

• The above-mentioned requirements must be completed within 60 days of the embargo
date or risk having the property disposed of as "abandoned property". A notice of
disposition will go to the person identified in section 2.3 within 60 days. Refusal to
provide any contact information or to provide accurate information in section three
will constitute waiver of notice of disposition subjecting owner to loss of the
property.

• Any person seeking a return of embargoed property may request a hearing in writing addressed
to: Boston Inspectional Services Department

Attn: Assistant Commissioner, Environmental Division 
1010 Massachusetts A venue 
Boston, MA 02118 

If you or any party seeking the return of property have any questions regarding this embargo 
please call the Boston lnspectional Services Department at (617) 635-5300 during the hours of 
8:00 am to 4:00 pm. Ask to speak to the manager who authorized the embargo as indicated in 
section 2.2 on the preceding page. 




